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TO-THE 


READER: 


e- :.. 


O unto the world becauſe of Offences, 


wo unto him eſpecially by whom the offence 
cometh.. Wo i ax harſh word; and beſpeaks miſe 
ery, and ſo much the worſe, out of our Saviour's 
lips, becauſe his words are never uttered in vain, 
That I am charged, and that deep and widely, with 
great offence, hurts me. not ſo far as T am innocent : 
But mo be to him or her who ts guilty, .be the-cla- 
7oar moſt ſilent. Adultery # 4 foul crime, and 
Fornication, 4 dangerous ſir ; and both theſe are 
laid at my door. And the ſmart of this flander is ſo 
painful and ſore upon me, that I feel it wherever 
I go: For many, very good chriſtians, and holy peo- 


. ple mourn for me I find, as if I am foinderd.” And 


two good men my Neighbours, and my brethren 
of-the Clergy, ſuppoſing me to be ſo inaced ;,, moſt 
kindly befriended me with a Brotherly reproofe.; 


| for mhich as T had great reaſon, I was very thanks. 
full, and returned them my thanks in'an anſwer as 


I theught meet : Unto which I had noreply. But 
others more barbarouſly have hag'd lyipg reports, 
and cheriſhing ſlanderous 'clamours, have increa- 


WW . ( ſaith oar Saviour) Mat. 18. 7. But | 


ſed,” 
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ſed the noile. In the mean time ſuſpetting that 


Sn 


there were (nakes in the graff, I became pati- 
eat with dim ſilence, and ſaying to my ſelf, that 
days weuld ſpake, and years would teach 
Wisdom. Job 32.15. For tho much was ſaid, 
' and more was thought, much noiſe, and little 
mfick, loua clamours, and. ſmall iruth : Tet 
the teſtimony of my Conſcience, concerning the 
ftincerity of my Converſation towards God 
and mar, adminiſtred joy and comfort to my 
Soul, iz ihe midſt of my wo:tnaed reputation, even 
as it were at the gates of death, 2 Cor. 1. 12. 
4nd yet after more than ten years watting for a 
rryal of truth, I found my ſelf rendered a publice 
fhame, both among Clergy aud Laity ; betzng woun- 
acd at a diſtance by barking Cars, who keeping 
out of gunſhot, wounded me in the dark, ſo as 
"rwas hard to ſay who hart me : While to my face 
all mez ſeem'd ſtrangers, as if nothing ill had been 
once thounht or ſpoken againſt me. Hence was it 
trampertea b0:h in City and Countrey to the ruin 
of my reputation, That IT am or was a man at- 
prived azd cait out of the miniſtry,. and my 
benefice, for miſdemeanors, axd that T have 
two wives at once ; am 4 whoremalter, 4 con- 
tentious man, 4 bankrupt, azd « beggarly tcl- 
low, az enemy to rhe Goverment, and 4- 
eandance of {uch like ft:ff, which was almoſt every 
tit: le falje. The firjt man mho did me the kindnejs 
#9 fav thus to my face, was Mr, WilliamCufte, 
2 fellow priſoner in the common Goal at North- 
ampton. And verily T believe this innocent man 


ſpake 
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ſpake as he really thought of me, being auited ls 
ny own moſt diſobedient, and rebellious ſons, to 
believe ſuch lyes, of me. And tho he ſpake with 
too much of keenneſs beyond what became a man of 
his fundtion; having #0 proofe of what he ſpake, 
but out of bare hearſay, and common fame : Gen 
ao T freely forgive his flanders. And 1 do hearit- 
ly thank him, that he gave me this firſt occaſion to 
vindicate my ſelf. 1 have reaſon to believe, that 
the ground-work of all theje ſlanders, was laid by 
a more deſigning head, than rhat poor mans ſhoul- 
-diers were able to bear, No doubt but a Diaboli- 
kal malice was af bottom of all, az:d at firſt con- 
trived, and ſtarted thoſe falſe reports, which che- 
riſhed by my two rebellious ions, whereof one 
was a profels't Roman-Catholick, who by the 
principles of his religion was bouzd to feek all 
occaſions heconld imagine, with ſafety to his own 
perſon to deſtroy me, as one accarſed by a papal 
decree, for 4 zobſtinate Hxretick ; aid for that 
reaſon I having aiſherited him of his Birch-right 
as my eldeſt fon : He became ſomuch the more 
embittered againſt me: Infomuch as his mother 
thereupon deſerted my bed, joyning iſſue with this 
rebellious and (shiſmatical ſon of her delicht, to 
divorce her ſelf moſt obſtunateiy, maliciouliy, 
and abſolutely from our marriage bed, after we 
had lived icgether, much comfortably and happily 
for above thirty years as man 4nd wife in holy 
wedlock. God is my witneſs how unapt # always 
was to harboar ax ill opinion of this woman my 
ſomtimes, { as I verily thonzht ) loving wife. = 
it 4 | Es #110 
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tho there was juſt ſuſpition of her overmuch fa- 
miliarity with other men, and of her want 0 
love to my ſelf; becauſe of. a purloining knack ſhe 


| had of private ſelling my goods, over and above 


her allowance, and by keeping up a private purſe; 
and by a coldneſ's of affettiop, incaſe of any differ- 
ence with her intimates, or kindred, being all 
ways apt to take party againſt me. But eſpcially 
for that, when by meanes of adverſe fortunes in 
the world, Twas driven to lark at ſome diſtance 
#n remote places, for about three years ſpace, ſhe ne- 
ver was i women that gave me one viſit, during 
that kind of reſtrained exile ; no, tho for near tex 
moaeths of the ſaid time I was a cloſe priſoner. 
in the Fleet : Azd for as many montths before 
that, had: not ſo much as once ſeen her face ; and 
Jet ſhe kaew well where I was, and wanted for. ng 
eonveniency to come at me; and tho I often im- 
portuned hey by letters, yet ſhe would not regard 
me, bat ſeemed as if pleaſed with my abſence, and 
as if at that time ſhe had begun to deſert me utter- 
ly. And yet after all theſe things, "when the 
ſtorm of my troubles was over, I came home to her 
and abide with her as formerly, as if” ſhe had ne- 


ver gtven me any occaſion of offence, And at 


lenath when ſhe aid utierly deny any further du-. 


tres to me in her marriage bed ; yet ſtill T aſed all 
Poffible means to reclaim her, for one whole year 
and more, untill I found her paſt all hopes of re-. 
conciliation: And then T concluded with the 
Apoſtle, xr. Cor. 7. 9. That ſeeing T could 
no longer contein, it was beter to marry a- 
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- gain than to burn, Azd zow zt is more thaz 
eleven years ſince ſhe has thus deſerted me, 
. and yet now at length ſhe chargeth me with Adul- 
tery, or. Fornication, or Tncontinency, or with 
all. © And yet I thank God for it, who by his grace 
hath preſerved me, that I never had carnal know-. ' 
ledge with any man's wife, before or ſince I knew 
her, And never had a child by any woman but her - 
ſelf until above one year after ſhe utterly left me. 
And in atteſtation of theſe thing, and in vindi- 
cation of my proceedings in the whole mater, I 
| have written this enſuing treatiſe, in anſwer to 
her icanCalous Libel. And iz indication of the 
Xulliry of our marriage by her deſertion of me, 
of the izwtulneſs ot an honeſt Concubinage, - 
in a caſc of neceſſity, where lawful marriage 
cannot convenicntly, or poſhbly beenjoyed. 
Unto which dilcourle, TI refer my readers, as to 
the malitious rebellions of 60th my fors, who 
. were the chief incendiaries, unto all the Evil 
that their ſaid mother hath atted uy me 
Ard yet I. have great reaſon to imagin, that the 
green heads of thefe infernally inſpired villains, 
had jet a deeper foundation then their own naripe 
pales t6 build upon. There was among my preten- 
ded intimate friends, a certain Divine of the 
Church of England a he pretended to be : And 
might a man of integrity be judged by his hat and 
gown, apd girdle he was ſo cap-a-pee. Or 
might a man be diſtinguiſhed by his graceful garb, 
' & ſmooth tongue, affable diſcourſe; and a conr- 
 Feops- preſence ; he could not be otherwiſe. = 
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when we approach ſo near a man as to find an Achi- 
tophePs head; Rabſhakel's /zps, and a Doegs 
hard heart, all met in the preſence of a ſtubborn 
Jew: Azd'a charch-man's habit upon the body 
of a ſecretly reſolved Papiſt ; What cara mar 


Look for tut 4 Reaſt our of a bottomleſs pit, 


throwizs about his firebrands, arrows and death, 
and ſa;izs as not Tin ſport? What cay a man 
expect otherwiſe, bat infernally contrived miſ- 
clriefs, which without the gracious help of God 
abowe cannot reaſonably be prevented. T have re- 
ceived this (ting at mine heart, And theſe hum- 
ble papers are intexded as an humble Antidote 


FR 5:[} the po;ſon thereof: And the good God 
grazt me has vleſſiag therein according to my in- 
zeority. Let truth and righteoa{neſs ever flou- 
rtf; but let lyes and flanders of the ungodly 
a'w:ys be deteffed, and come to nought. And 
the good Lord of his mercy juſtify the innocent, 
andvet me ever eſcape the malitions Plots aud 
Contrivanc's, of the venemons lips. of Cham, 
lam. Azd let not the innocent and godly. ſons 
of the pare church, who bave kept promiſe, tho to 
thur hart, ve enſnared to believe the gilded lies 
of a falje brother, Amen. 1-4 Wo 
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CASE 


1 BETWEEN. | 
' | p | | 
| FOaN BUTLER,Clerk, 
Eo AND 3 
' | Martha ſomtime his Wife, in a Matter of Mar- 
FT riage, diſſolved by Deſertion. As it is now about ro be 
Controverted in the Honourable Court of Arches, by 


| # Libel brought bythe ſaid Martha againſt John, and 
_ - the Allegatioa of the ſaid John in Anſwer thereto, VC. 


% 
o 


The Libel came to the Hands of this Reſpondent on rhe. 
tenth Day of June 1657. and ſays as fullows.. 


bed RS: As. i. 


N Dei nomine, Amen. Coram vobis venerabili & egregio 
viro Georgio Qxenden, Legum Dottore alme curie cantu> 
A. ar.de ArcubusLondon: Officzals fs pals legitime conſtitu- 
t0,veſtrove Surro, aut alio Fudice in hac parte competents quocuns *, 
' gue, pars diſcrete femine Marthz Butler #xoris Johannis 

, Butler Je Hammerſmith i» Com: Mid: cler contra © adver- 
» Jus. dium Johannem Butler ejus maritum paroch. de Ham» _ |; © 

' merſmith-predice. ac Con. & adverſus quenmcungue alium- five | 

quoſcungque alios per viam quarele - wobis in has parts o_ = 
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| (2) 
dicit allegat. & in hits Scriptis injure propontt articulatim, pro 
ut ſequirur, VIZ. | » 

Imprimis, That the ſaid John Butler Clerk, and Martha 
Butler former.y Perkins, Daughter of oe Iſaac Perkins, being- 
free from all Matrimonial Contrafts,were on or about the ſeventh 
Day of May, which was in the Year of our Lord God. 1651, 
joined together in holy Matrimony, by a Miniſter in holy Orders, 
in the Pariſh Church of Weedon in the County of Northampton, 
according to the rites and ceremonies of the Church of England ; 
and after ſuch their Marriage, they did live or cohabit toge- 
ther as lawful Wtm and Fife, and for, and as lawful Man and 
FT:*, they theſaid John Batter and Martha, were and [till are 
commonly accounted,reputed,and taken to be ; and the ſaid Mar- 
riage ht beer conſummated by carnal copulation,and he the ſaid 
Jokn Butler hath had ſeveral children born on the body of the ſaid 
Mar ha þ.'s fe, four of which ( to wit Simon, Alban, Ann- 
ſufar, and Barbara; are now living, and were and are com- 
monly accniiced, reputed the lawful children of them the ſaid 

oan ard .:-xtha Butler his Fife ; and the Marriage of the ſaid 

obn any Þ:-:ha Burler doth appear to be entred in the Regi- 
fter-Pogk kep: for marriages in the Pariſh Church of Weedon 
the Crunty of Northampton aforeſaid. Hoc que fuit 65 eft ve- 
rum ruviicum notorium manifeſtum pariter ac famoſum, ponit 
tame de quolibet alio temporis ſpatio majori- medio vel minors, 
& pour conj. & diviſim & de quolibet. . © 

Such is her firſt Article of her Libel. Uuto which is anſ- 

wered by this Re:pondent, That it is nor altogether True, 
bing ſtuſr wirh ieveral preſumprions which cannor beprov'd, 
nor aptly be diicovercd. : 

And firſt, As to the prerended Marriage this Reſpondent 
faich, Thar ir was really his deſire, thar ſuch a marriage” 
miglit have been effected. as in the Libel is pretended ; bur 
in the year above mentioned it was a time. of Rebellion, 
and of grear diſorders borh-in Church and Stare. and rhe 


op x 
U.ry Firifter as ſhould marry by the Common-Prayer 
Bock and tince lawful Miniſters in benefice durſt nor perform 
tyfual merriage, under. the pain of rhe ſaid forty ſhillings 
22. Wherezore this Reſpondent being ill wm | 

| IT ubul 
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 fabmir unto a ſciſmarical and riew invented Form of .Marri- 
mony, was conftrain'd ro make uſe of a ſtranger rhar he ne- 


ver ſaw before nor fince, who was a marr our of benefice, 


and promiſed to marry us in due form in rheChurch,as in the 
Libel menrioned. And in prefence of witneſſes did begin ro 
read the form of Marriage; bur in the management, wherher 
our -of miſtake or ignorance, or willfulneſs, this Reſpond- 


,ent cannor ſay ; bur fo ir was, Thar he negle&ted and utrter- '- 


ly omitted to uſe. rhat moſt efſenrial part of rhe marviage, 
whereby this Reſpondent ſhould” have been' betrothed to the 
| ſaid Martha” the Complainant. And altho this Reſpondent 
did whiſper and correct him by making known .his miſtake 


+ - +Yet he amended:ir'not, ſeeming as one confounded and in an 


amazement, ' inſomuch that the company burſt out into a 
loud laughrer. So as he did not take this Reſpondent by the 
right Hand, nor cauſe him to take the ſaid Martha by her rizhe 
Hand, and to ſay after him ſaying,[Ifohn take thee Martha to 
my wedded Wife, to have, and to hold, from thes day forward, 
for bette?. for worſe, for richer for poorer, in ſichneſs and in 
health, to love and to cheriſh, till death us do part, according 


to God's holy Ordinance, and thereto I plight thee my troth.] 


Which paſſage rhus utterly omirred, .and ar thar rime nor to 
be amended. Somrhing was ſaid of making us Man and 


Wife wirhour ir. And conſidering the rudeneſs of choſe times, | 


and the difficulry of Marriage to be rightly obrained as: the 
_ caſe ſtood : This Reſpondnr obſerving rhar the place was 
thin of witneſſes ; and thoſe who were preſent nor fo ſuffici- 
eatly read asto apprehend the deficiency, paſt over the mat- 
rer with filence,- and did cohabir with the ſaxd Martha as his 
lawful wife ;: whence followed a common tepure, Thar the 
ſaid Martha-was his wife lawfully married ro him, and he 
had carnal copulation with her as with #2. wife, and did 


-heartily love . her, and owned her as his wife for many 


-years, notwithſtanding rhe defects in the ſplemniry of his mar- 


—_ 


riage. And did hnmbly conceive as thoſe times were managed * 


'Thar he was as welE-married by raKing a woman into his 
bed without other ceremony, as if he had been married by 


the DireAory then in ufe, or by the Juſtices; Eorms of mar-" 


-riage- utterly illegal, rho” ccunrenanced by rhe Rebellion. 
And ſince. by rhe At of Indemnirv in rhe Reign of King 


NT 
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 Eharles the II, -rhis Reſpondent _ conceives his deffici- 
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(4) Fs 
ent marriage is become as legal and good -in law, as if it 
had been moſt rruly ſolemniſed. And he doth heartily con-.. 
ſent hereby that ſhe was. his lawful wife, ard rhar this Reſ- 
pondent had never denied. her had nor ſhe caſt off him. 

2ly As to the Marriage entered in the Regiſter-book kept for 
Marriages at Weedon aforgſaid, as is alleged. This Ref- 
pondenr doth farther ſay, That he hath ſeen ſuch a pretend- 
ed marriage entered in the ſaid book, bur.withai], he urrer- 
ly denies thar ir was lawfully and orderly Regiſtred, either 
by the Miniſter that pretended ro celebrate the Marriage, 
or by the Miniſter of thar Church, or by the Clerk of the 
Pariſh : bur was pur in by ſome ſtealth, or hired ro be done 
many years after : For that abour fiveor fix years after the 
pretended time of marriage, at whart time the ſtrange Mini- 
fter thar eſſayed to marry us was dead, this Reſpondent did 
purpoſely call for rhe {aid Regiſter-Book, and did plainly ſee 
and find rhar no ſuch Entrance was made, bur afterwards up- - 
on a new ſearch he plainly found rhat there was ſuch a mar- 
riage ſer down; bur then ir was ſo as thar it was plainly in- 
rerlined, and written with a ſtrange hand, diverſe from all 
the reſt thar were recorded therein. ns ; 

3/9. As to the Children which were had of rhe body of rhe 
ſaid Martha the Complainant; this Reſpondenr doth farther 
fay, Thar our of his aboundanr love ro the faid Martha his 
prerended wife, he never doubred ro own ar all rimes rhe 
children by her broughr forth, as his own natural and well 
begotten children;and doubrs nor bur thar all or moſt of them 
which are dead, were lawfully and well born, and likwiſe thar 


.xhe rwo ſurviving daughters were ſo. And alrho' there have bin 


ſuſpicious carriages ſufficient to provoke Jealouſies, and giv- 
ing juft cauſe to recriminate the Libellarrice, and ſomething 
rhercof is mentioned in this Reſpondent's Alligation, put into 
Courr: Yer in this publick Diſcourſe this Reſp ndent is wil- 
ingly filent. Only as to the rwo Sons in the Libel mentioned, 
called S:mon and Alban Butler ; ſuch has been their unduri- 


, Ful, diſobedient, moſt abominably malicions. and Diaboli- 
cally rebellious carriage rowards a pretended Father, thar | 


no rational man can imagine, that truly natural and law- 
fully born children, can poſſibly degenerate ſo:far as ro.be - - 


guilty of ſuch monſtrous language, and Infernal aftions as © 


theſe pretendcd ſons have been guilry off againſt this Reſ- _ 
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ndent. All nei ghbours can teſtify that this Reſpondent 


ath done his urmoſt dury by them, as a tender Father, tro 
_— no coft':ro his utmoſt ability, in contributing ro 
their health and learning, and all holy nurture in the Lord. 
The youngeſt has enjoyd a fair portion under him, and 
 mighr have been ſerled as heir' of all thar this Reſpondenr 
is like to leave behind him, had he not burſt our into inhu- 
man rebellions and baſe ingratirude. The eldeſt had ſeve- 
ral years in his hands the management of this Reſpondent's 
whole eſtare, and did get or might have gotten a ſufficient 
rtion under him, ynril firſt running into intollerable de. 
aucheries, and ar laſt becoming a profeſt Roman-Catholich 
he cauſed himſelf ro be diſcarded. The younger owes this 
Reſpondent ar this Day 150 /. upon Account, and yet pre- 
rends by a kind of a cheat that he owes nothing- Both of 
rhem have uſed violence againſt this their pretended aged Fa- 
ther, . have thrown him down by violence in his own houſe 
and rifled him; have cheared him, robb:d him, flandered, 
reproached, reviled and upbraided him ar a ftrange rare, in 
preſence of the Complainant Martha their Morher, who in 
many things was their Abertor: They have rhreatrncd him 


with ſword -in hand, ſwaggering over him in ſtrange pre-" 


ſumpruous poſtures: They have uſed all poflible means ro 
impoveriſh him, to ruin him, and ro ſtarve him, by abetting 
eneinies to overthrow him, and have occaficned his impri- 
ſonment. And ar this day by compliance with an horrid 
Extortioner.thart has a mortgage upon his inheritance, theſe 
ſons together with rhe Complainant their Morher, are very 
unjuſtly in. poſſefſion of the. inheritance of rhis Reſpondent 
who is conſtrained to ſue in Equity to gain his bread our of 
their rapacious teeth, while they uſc all poſſible means in 
theſe hard rimes, playing upon his wants to rob him of all he 
has,in order by Law rodiſable him from ufing a juſt defence. 
Theſe humble complaints rhis poor Reſpondent harh urrer- 
ed in the birterne(s of his ſoul; upon the Fords of a Prieſt, 
and of ſuch a Pricſt as has kept his Oaths and Promiſes to his 
hurt; and God knows, who knows the ſecrets of all hearts, 
thar he hath uttered no lie.And all who know him do know, 
and he preſumes will reſtify ro the integrity of his reputation. 
\ Ir is writren Det. 27. 16. Curſed be he that ſettety light by 
his Father or Mother : It is God Almighty hath {aid it, and = 
/ rhe 


the wotld are bound to ſay, Amen to 7t.. Is this Reſpondent 
Father to theſe Brars ? If fo, How much' good would their 
repentance avail him beyond rheir'ruin? Bur he leaves them- 
as to that matter ro Gcd the avenger, who knows all rhings. 
The ſame great God has derermined it,' Chap. 21. 21. That 
ſuch wretches are to be $ton'1 to death with ſtones, that all Iſrael 
may hear and fear, and that no more ſuch Preſumption may be 
Aone again. And the Father a lone in th's Caſe is ra be the 
Witneſs. Bur alas! as times go, mide villains find more 
friends then innocent parents: God ave all according ro his 
juſt vengence, Amen» Bur whar ſhall-be ſaid? Are theſe 
children ill born Baſtards 2 God knows! And if fo, the faulr” 
is elſewhere, rather than with this Reſpondent. However 
they are plainly the Devils Brars, and none of God's Children 
according to the ſenſe of rhe Apoſtle. : Fohn 3. ro, «:, 12. 
And thus they are Baſtards of ungol1lineſs, and the diſcreet 
MHoman their Morher,as the Libel ſtile: her, by raking ſhare in 
their rebellions, cannot be thoughr {o very faichrul as is 
prerended. And now come weto th- :d. Article, which ſays, 
Item, That about 12,11 or at leaſt i> Tears ſince, we Mary 
Tomkins did live in the Houſe'with them the ſaid John and. 
Martha Butler astheir Servant,and the ſaid John Butler be71ip 
rnmindful of his conjugal vow, and ſeduced and inſt;gated by 
the Devil, did ahout ten Years fince commit the foul crime of 
Adultery, Fornigation, or Tncontinency with the ſaid Mary 
Tomkins, his ſaid Maid Servant, and it being taken notice of 
that ſhe 'was with child by the ſaid John Butler her Maſter, he 
the ſaid John Butler and the ſaid Mary Tomkins went into 
Holland or ſome other partes beyon the Seas, where they lived © 
zncontinently together for the ſpace of two years or thereabonts; 
and the ſaid Mary Tomkins had there a Baſtard child born, 
and begot by the ſaid John Burler, called by the Name of Mary, 
and for and as the baſe child begotten by the ſaid John Burler, 
on the body of the ſaid Mary Tomkins, the ſaid child Mary 
was an4 1s commonly accounted: and reputed, and thereof there 
was a publich Voice, Fame and Report.  Ponit tamen de quolibet 
alio tempore ſpatio, &Jc. & ponit ut ſupra. en EV 
Such is her ſecond Article ; whereof her firſt charge therein . 
Is, That one Mary Tomkins was a ſervant in the Houſe of this 
Reſpondent ; which be it true, yer whar maters it to. her.pur- 
pole? Except it be to call this Reſpondent ro —— 
| | how 
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how thar this Complainant before her pretended Marriage 


.wirh. this. Reſpondent, -was her ſelf no berrer bur a meer 
' Maid-Servantin the houſe of his Grand-morther in-Layw, who 
, was then called Martha or Mar, and being ſent our by her. 


Miſtreſs to waſh Daglocks, orthe befonld locks of the ſngeps 
ads, ar a brook running by an open high-way fide, ' ar 


T 


- 


+ * Which: time this Reſpondent our of tender love griev'd ar 
.. her diſparagement, gave a groat to a poor woman to waſh 
”- In her ſtead, that ſhe might be excuſed and ſhe was ſo: She 
+ -Ought nor therefore ro have envy'd, that he who had fo 


; - much. love-for her ſelf a Maid-ſervant, had fome lawful 


/ 


o 


Fo... 


the infinuarion and 'inftigartion of the Devil, and her foul 
:mourh'd ſons. For as for mater of Adultery, ir is a thing 


% 
. 


kindneſs alſo for another of the ſame degree. 


© 21y. To her ſecond Charge, That this Reſpondent as one tin 


mindful of his conjugal vow, and ſeduced and inſtigated by the 
Devil, did about ten years ſince commit the foul crime of Adul.- 
#ery. with the ſaid Mary Tompkins his maid-Servant. This 
Reſpondent farcher ſaith, 'Thar this is a pernicious and flan- 
derous lye, invented by the Complainant Martha her ſelf ar 


_ utterly inconſiſtent with her own-.charge. For. the ſaid 


mw 


>>, 


'rerly diffolvd all bonds of wedlock beriveen this Reſpondent 


4 I 
\ 
% 


\_ . Mary Tomkins being no man's wife, . but a maid-ſervant, as | 


her own ſelf avers, and the ſaid Reſpondent being no wo- 


ſhe call ir Adultery, had ſuch a thing been done as ſhe alleges? 
For theComplainant her ſelf has ſo often confeſt ir: that ir is our 
of her power to deny ir, how thar above one year before, 


| that #en years face, wherein ſhe charges this Adultery ro be 


done, ſhe had clearly Divorced her ſelf from this Reſpond- 
enr's bed by a malicious and obſtinare Deſerrion, having ut- 


and, her ſelf by. her own Aurhority, by breaking her conju- 
gal vows inwillfully denying rhe Duties. of Marriage requir- 


ed in holy Writ. And yer farther to farisfy all the world 
_ howunjuſtly this Reſpondenr.is charged with this foul crime, 
' hedoes hereby ſolemnly proteſt and declare, and does hereby 
;. fe hinſeif. before this Honourable or any other Court, rg 
. rake . his -Compurgatory Oath, That be never had to do tn 2 
carnal manner with-any Man's Wife Wreathing. And that he 


* "meyer did deny Marriage Duty to the ſaid Complainant his 


Pre 


man's husband as ſhe alſo her ſelf muſt needs know, unleſs of - 
the ſaid Mary Tomkzns ; with whar face of impudence could . 
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rerended wife, while ſhe was his wife, and rthar he had no 
Hand of contrivance in puting: her away from him, bur that . 
the ſeparation which was made was perfectly and purely het 
own at, in a free pernicious and obſtinare refuſal of her Mar-. 
Tlage Dury. AY Se} 
3/y. As to the Fornication and Incontinency, wherewith 
this Reſpondenr is charged ; he farrher ſaith, 1 as ro Fory 
nication, Which is an heinous fin, whereby a man is guilry 
of carnal knowledge or uncleanefs with any Foman, forbid- 
den by God's Law, or by exceſs of carnal uſage with his wife 
or any my og woman: He ſaith as to the laſt, he can- 
nor deny bur thar he hath been guilty, and the firſt and 


greatdt act of Fornication that his Conſcience can charge' | 


againſt him was wirh this Complainant Martha while ſhe was 
his wife. And that as for any other mater of Fornication 
this Reſpondent dorh heartily proteſt in rhe preſence of God, 

and is ready to take a Compurgarory Oath upon the ſame, 
art whart time ſoever it ſhall be lawfully required, thar during. 
211 the time before and after the day of his pretended Mar- 
riage with this Complainant about the Year 1651, unto one 
whole year and more aftet rhe rime of D:/ſolution of the ſaid 
Marriage, | by means of the willful, obſtinare and malicious 
Dt#ſertion of this Complainant, he never had child by any 
orher woman beſides the Complainant her ſelf, and neverin 
all rhar ſpace went unto any cominon whore. And tho this 
Complainanr and her two ungracious ſons, have often upbraided, 
ſlandered, and reviled this Reſpondent, with' molt abufive 


 rafleries, and havefilled thecountry with many ſlanders and 


{utpicious reports of marers ſaid or done above rwenty or 
thirty years fince, concerning what kindneſs this Reſpond- 
ent might have ſhewn to particular perſons more than ordi-' 
nary ; this Reſpondent doth ſolemnly proteſt and declare rhar. 
he never had carnal Knowledg of any Pick woman, for whoſe 
fake he was afſperſed, nor did he ever atrempr or defire ſuch 


© a thing of any one of them ſo ſpoken of. And as for the 
ſaid Mary Tom{zns, this Reſpondent farther fairh, Thar uns. 


til ntrerly relinquiſhed by his wife, and above one whole 
year afrer, ſhe never had any child by him, nor was'the 
with child by him: And after that time he was guilry of 
no other nor greater Fornication with her, than whar our 
holy Father Abrahnn the Farther of the fairhful was guily'oh, 

; 2 __ wW ; ; 
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when ymuu for ifſue ſake, and nor of any luftfu! concupiſ- 
cence, he went in to Hagar his Wives Maid, or unto KReturain 
his concubine in the life rime of Sarah his F7:fe. Now 
Abraham was not charged with any thing of Forication in 
thar caſe, bur rather was acquitted by God Almighty as 
purely and rruly Innocent, altho' he had done the very teif fame 
thing which this naughry woman chargerh againſt this Ref- 
pn for Adultery or Fornication; bur the caſc of this 
eſpondent is much eafier than that of Abraham, forafmuch 
asat the time aforeſaid 4braham had a wife then in his bed 
with him ; but this Reſpondent had no wife, unleſs it may be 
eſtcemed that the ſaid Mary Tomkins was his lawful and his 
only wife, according to the ſenſe of holy writ. Si 
Laſtly, as for Incontinency, which in its ſelf is no ſin, un- 
leſs it be expreſſed in unlawful uſes. This Refpondent doth 
confeſs and allege, thar he is one of rhoſe men, of whom 
our Sayiour hath declared, ſaying, al! Men cannot receive this 


Saying, Mat. 19, ke. And of whom St. Pau! hath decla- 


red, Saying, They who cannot contain; let them marry, for it 
zs better to marry than to burn. 1. Cor. 7, 9. Now this 
Reſpondent being nor naturally endowed with rhe gift » of 
Continency from heaven, had licenſe by God's Law to 
marry. And being married his wife denied him her conju- 
gat duty ; that 1s, fhe did obſtinately deny him the «/e of her 
marriage bed. In this caſe whar ſhould rhis Repon:lent do 2 


 To'go in unto a Whore, *he might 'nor do. And ro marry 


another wife, withour a lawful licenſe from lawfel Aucho- 
rity, it was nor convenient becauſe of a flarute, law in force, 
thar under a ſevere penalty, no man might have rwo wives. 
And rho in the ma.» of this caſc, ir was nor having of 
two wives, for that the marriage with the- firſt was of courſe 
diſſolved: Yer being under Judicarure of others, who 
might cenſure according to their own. ſeaie ; there was 


| \danger of being pinched by the Judge, tho nor by the law, 


py 4” C Refor- 


and therefore it was an hazardous caſe. And in thois 
days wherein this Deſertiom was made, Popery had poſſct- 
ſed rhe ſupream Sear, and rhere were high Commiſſionzsrs 
ſuperſeeding all other courts in power, who acting in favour 
of perions Popiſhly enclined : No ſentence cond. reafo- | 
nably be expeCted according ro the - Juſtice of, holy writ, 
wherein the Popiſb DoFrins claſhed w:th rhe ſenile of the 


(19) 
R-formed Church ; they holding marriage indiffoluble, as 
22 of rkeir ſeven Sacraments, withour 4 Cane Mu from 
rhe Pope * And theſe allowing a clear Diffojurion thereof, 
in caſe of a Deſertion, according to! the Doctrine of Se. Paul, 
in 1 Cer. 5, 15- In this Caſe rherefore a Man's own Conſci- 
cnce was a good Judge in the caſe, ar leaſt until contra 
maters ceuld be proved before a competent Judge. And the 
reſtinoeny of holy writ was a ſutfictent law for Conſcience to 
| beguided by, and rhis withour the affiftanceof being backr 
by Authority, in a caie where an Aathor:tative ſentence could 
ot be had: As it was in Se. Pauls time, wherein rhe Magiftra- 
cy beino alrogcrther Pagani/h,no ſuch ſentence was required as 
needful. And as in the Marqueſs of Vicum's Caſe, wherein 
the ſuprearo Authority being Popiſh he married again wirh 
out {ucb a ſerrence. 'Tis rruc indeed he had a ſentence by Au- 
thority from the Szndick of Genev: Bur that was as muchas 
juit vorhing, for char firitthar Syndick had noAuthoriry ro ſum- 
man his witcto appear ar their court,ſhe being nor under their 
Furisdi&ion : And ſecondly being aLay-Power,ſer up of their 
owtir.accord, without power from God, or hrs word, had nor 
to much power as the oze conſcience of rhe Marqueſs himſelf. 
And now as the caſe {tands, this Repondent humbly preſumes, 
thar rhe honourable Court of Arches, cannot and-will nor judi- 
cially reprove him, who hath acted nothing. bur whar is a- 
greable ro holy wrir, and a good! conſcience ;- and humbly 
prays rhar this Pernicious Complainant may be called in to 
ivoar this Allizztion of this Complainant, and foraſmuch as 
thee fecretidcalings of rhe marriage bed being difficult and 
doubriut ro be made tain by eve witnefles, thar 14 ſajd 
Comp! 1nt may 5210 uired r0 a»ſwere pon her oath; unto 
te cb .r92 of this Repondent whether or no ſhe harh nor thus 
ca iwiety, malitioully and obſtinarily denycd unto. hinr this 
K:,7 :rpzt her conjugal durics, and thar tho ſhe was ofren 
11carcl ro the contrary, and all pofiible means were 
uicd, and that for abuve a rwelve-moneth, ro wit, from the 
2% oi Fity 1686, unto the moneth of September.1687, , but 
ſho would not vietd unto him, And this in truft that 'upon 
ner juſt confefiton wnd due proof hereof made, this Re- 
524.9; may by lawful Sentence of the {aid honourable 
cir, be ceclared quir and free, | and fully diffolved from 
4% 04:35 OE Martiage with this Complainant the ſaid maliti- 

| . ous 


| 7 3 Rl 
_ous Deſertrice ; in crder thar he "may Tawfully confirm thar 
lawful marriage, which in part he hath entered-into with 
-arother woman. , for this Reſpondent humbly conceives 
 , thar his firſt marriagelwith the Complainant being by her de- 
faulr abſolurely difſetyed, and ir being utterly un!awful for 


'him ro goin unto a whore, that neceflity required him who - 


could not conrein, and conveniently could not, marry with 
fafery, to rake'another- woman as he did, after the wan- 
, ner of the fairhful,' and Holy Abraham, for iſtue's ſake, ard ro 
marry her, as well as reaſonably conld be done. And whiere- 
' as this Reſpondent has thus compurg'd himfelt, by his protetiari- 
” on of Innocency, and his readings ro make oath of rhe ſame, 
and there appearing none- the leaſt clear proof to the con- 
trary ; he humbly expects. and hopes, thar notwithſtanding 
this impudenr ſlander. of this wicked woman rhe Comp!ainonus 
- his prerended wife, againſt him, this honourable Courr, 
and rogerher therewith, the whole World will pronounce and 
think- him clearly Innocenr-; and that nor only from the 
foul crime of Adultery, bur alſofrom rhe.heinous Sin F For- 
' Vxzcation ; and from all unlawful Incentinency. Bur before 
' this Reſpondent concludes his fill and perfect aniwer to this 
-Rcond Article of the Libel: He humbly rhiniks himſelf 
concerned, as he isa Divine in holy Pricſtly orders, ro arg:e 
for the berter ſarisfaction of rhis Honourable Courr, and of 
all perſons, Clergy and Lairy, unto whole ear this Cate 
may perhaps arrive ; whar is to be done, jn this cafe of de- 
. ertiori, and whar ought lawfuliy ro be done in all. reſpects. 
- And thar according ro the. Judgement of the ableſt and bett 
* Divines, in all Chriſtendom, and according to the C:v:;), and 
Canon. Laws in theſe times of Reformation, 


© And firſt as to the true State of the Caſs of De/crt jon, 
Whether made by the Man or the Vyite. | 


- Se. Paul ſaith, 1.Cor. 7. 15. If the Bulelievins depart, 
'let him depart; a Brother or a Siſter is not under b:ndaye in 
ſuch a. caſe : But God hath cailed us to Peace. 


Next, Mr. Fohn Diodals. of Geneva, in his Annotaticns up- 


en the place, writes thus; 1 Depart, +5 e. be Divorced for h5- 
tred to the Religion, or Marrierh another : Or that alt prſſ- 
ble and reaſonable remedies having been u/ed, and a conve+.i'-1t 
; ; : | C 2 E $4 4:5 
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Some allotted for that purpoſe, the Unbelieving party cannot be 
1 duced to a due conjrnftion. A brother, namely the believing 
party, is looſed from the Bond,' being _ Forſaken by the un- 
lievino Party. | a Ep | 
= . = %g - ra JohannesWollebius, Dr. Theologiz inAcad. 
rery, and mali- Baſil. incompendio Theologiz,Cap.XI. Fol. 
gious Peſzrrion, 245+ [Scribirur ſequirur,] viz. Simpliciter 
do diffolve Mar- conjugio repugnant Adulterium & malitioſa 
riaze: Either of Deſertio Utrumque iſtorum parit divortium. 
them do makea [De d:ſertione dicir.] 1 Cor. 7. 15. At fi in- 
Divorce. fidelis ſeſe ſeparet ſeparatus eſto, non eft ſer- 
vituti ſubjeans Frffer aut ſoror in hujuſmodi caſibus. 
"TIES F* Amandus Polanus a Polanſdorf Syntag- 
Divorce isa lawful . : wy 
diffolution of the Mare Theologiz Chriſtiana, Lib. X. Cap 
bonds of Marriaze. 55- De Divortio conjugum. Scribir. ut 
' ſcquirur, viz. | 
. Divortium eſt-legitima tonjugit ſolutzo. 
Cauſe divortii due ſunt tantum: una As © 
Aculrery and dulterium, ' altera Deſertio, id eſt malitioſa 
Deſertion. That alterius conjugis diſceſſis, nulla juſta cauſa, 
Is ainalicious de- fc vel odio vere religionis propter quam cum 
parture of one conjure þavitare recuſat vel levitate, vel in- 
party from the ;,2."o2ripntia freni conjugalis, vel aliis nox 
other, either of juſtis, E& ſufficientibus cauſis, 1 Cor. 7. 15. 
hatred to Religion.or our of Levity or impatience of the reſtraints 
or marriage, or of any other unlawful Cauſe; refuſing to per- 
form marriage duries. ” s 
Inter bas cauſas ea eſt differentia, quod Adulterium ſit pro- 
pria atque unica cauſa dimittend? conjugem adulterantem, atq; 
in eo caſu proprie conjunx innocens divortium 
_ InAdultery the Ffaci:, ac proinde aiiquid agit, conjuge dimit- 
innocent Huf,  7zendo. In Deſertione autem malitioſa £5 per- 
hand difmifles gz;naci conjunx innocens non agit, ſed pati- 
_——_—_ eur, aliud enim oft. dimittere conjugem A- _ 
s, "267 "ay _ dulterantem, aliug a conjuge ultro Diſcedente 
2 dimitti& deſeri namqui aconjuge ex deſtina- 


nocent Husband we Jo . . . L 
bod y ea Fo q 
L oaibive; bein malitia diſcedente deſeritur, is patitur 6 


deferted "of bit 999 agir, non dimittit conjugem, fed animo. 
wife who leavey1 707t, & retinere _ Qua propter is ma- 
his bed. ritus non poteſt dici ſecifſſe divortium contra ; 

| chriſts verbum, quod, Mar. 5. ' 32. & Cap. 


19 


Toe cauſcs of ir 
are two only ; 


, 


15) ( 13) | 
19.9, extat, qui injuriam hanc ab infidels patitur ; & qui mas 
net-in uocatione ſua quantum in spſo eſt, licet parte altera diſce- 


# dente. | In procedendo, fi non procedit reconciliatio, pars iunocens 
107 poteſt cogs ut recipiat ream. ; 


3 . : . D - 

Sed fi perſona accuſans honeſte vixit, E3 ' Inthe proceſs, 
| petit Ferri ſententiam. Pronuncietur hoc mo- if pq reconcilia- 
F do: Cum: perſona que deliquit ſuo ſcelere diſ® tion he made he- 
: fſolverit conjugium, judex authoritate- Evan fore, the inno- 


elzz perſonam innocentem pronunciat efſe li» cent ought nor 
' beram, & expreſſe ei concedit, ut proſua con- to be compelled 
 ſeientia pie contrahat aliud conjugium. to receive the 
my Bur having lived heneſtly, the Judge ought ro pronounce 
im quit of 'the firſt marriage, , with free liberty ro marry 
again. IM 
, Wolfgangus Muſculus Duſanus in Commen.i: Mar. Evan- 


gel, Cap. v. | oY 
Neceſſe oft ut certas cauſas ſtatuamus oh We muſt ſhew 
quas liceat uſurpare Divortium etiam coram The certain cauſe 
Deo, ſalva conſcientia © pacata. | of Divorce by 
. means wherof with aſafe and quier conſcience a man way marry 
again; of this kind are two, Diverce of Adultry and Deſertion. 
Hujus generis geminam invenio __ per Juam ſolvatur ma- 
trimonis vinculum. Una eft: quam dominus hic ponit, dicens niſi 
tauſa ſtupri,&e. Altera eſt, Juam Apoſtolus aſſignat, 1 Cor. 7.15. 
' Cum dicit quod fi incredulus diſcedit,deſcedat. 
Non eft ſervituti ſubjeus frater aut foror in ,Chrilt, does nor 
hujurmods caſu. - $i imnfidelis cohabitare nolit ſay - _ * = 
aut reliqua conjugii jura Religionis cauſa re- 4s dared; 
cuſarit. His imquit Apoſtolus ſervituti-non Do MN — 
"eſt Subjeus. Quod ergo Chriſtus non dicit, o __ Bur 
 quiſquis deſeritur ab uxore ſua quavis de cauſa he par EEnithe 
ll © aliam ducit machatur: ſed quiſquis repu- his wife does fo: 
" i #averieuxorem ſuam quavis de cauſa, mhil \ fop ſhe _ 
. "adeum pertinet; a quo uxor non dimittitur, \fylly Divorceth 
'.. nec ejicititry fed illa ſeſe ultro perfida ſeparat, her ſelf, and 
| [1 & diſcedit, mariti fidem obnoxium ſjibi jam therefore deſer- 
amplius non habet, ©- ves no more 


} 


T . Ambroſius apnd. Muſculum in eod, loco. 


Faith from her innocent Husband. 


; Locum huns exponens Ambroſus dicit non deletur 
ON | re 


wife, according 


En (14) 


St. Ambroſe is Teverentia conjugis ei, qui horret au- 


poſitive, thatwho thorem conjugiz. Non eſt enim ratum Matri- 


ever relinquiſh. -7:0nium quod fine dez devotione eft. Ac per 
eth herFlusband, hoc non eft peccatum er, quz. dimittibur- op- 
has utterly diſ= #er deum, /7 aliz ſe junxerit. Contumelia 
ſolved the bonds enim Creatoris ſolvit jus matrimonis circa eum 
of Matrimony, qui relinquitur, ne accuſetur alii copulatus, 
& thar the relinquiſhed Sins not in marrying another. 39 

Guitelmus Bucanus S. $. Theologiz in Acad. Laufannenfi 
Dodtiflimus Profeſſor in Inftirutis Theologiz, ſeu Loc. Com. 
Chriſtiane religionis. | 


A perfect Mar- Locus XII. $. V. Quot modis Conſumptum © 
rlage may be Conjugium diriminur > Duobus modis. I Cum . 
rwo ways dif9 74 quod per ſe, & jure nullum eſt, pro nullo. 


folvel. I when þiberur, vel 7pſo jure nullum efſe decteratur. 
by Law it is in irs ſelf null or declared fo to be. | 
IT. When for 2. Cum conjugium quod ratum fuit & con- 
lawful cauſes it firmatum, dirimitur legitimis de cauſis. 
* yy _ © NT SIEAS 
6. XII. Anigitur poſſunt Legitimis conjugia dirimi 2 
Our Saviour's Poſſe, juſtis de cauſis, Dent. 24+ 1. Et 


 ſenſein Mat.19.. &x ?pſius Chriſts verbis, Mart. 19. 8,9. 


$.9.with St.Paul © S$. XIX. [Qua ratione cum Chriſto eft: Re- 
in 1 Cor. 7.15, conciliandus Paulus qui 1 Cor. 7. 15. prop- 
may be thus ter Deſertionem divortium fiers poſſit, ſtatuis 
reconciled. mnquiens,&c.] | | 
Sad Kemerh Chriſtus loquitur de faciente divortium, 
Af a : _ ſeu de eo qui dimitit injuſte, de.quo tantum in- 
difmiffine þ3 F*errogatus uit. Paulus vero de patiente, ſeu 
5 de eo qui injuſte dimittitur ; qui interrogatus, 
to the queſtion ©” fi infidelts fidelem deſeret , fidelis tenere- 
asked. St. Paul 747 fic aſtritus 3nfideli, vut ad ſecundas nup- 
reacheth of one #745 franſire non poſſet ? Reſponder ft infidelis 


injuttly diſmif. 4:/cedat, perſonam deſertam aſervitute, ideſt- | 


ſed. of his wife, #4 vinculo conjugiz liberam eſſe, poſt quam ſci- 
in anſwer to the {zcet omnia expertus fuerit, ut infidelem diſ- 


Queſtion ask'r cedentem revocet ad officium. - Ita, quam _ 
him in cafe ofan Chriftus oftendit cauſam divortsi faciends ;, 


Infidel wife de- Paulus vero cauſam divortis patiendi, G6 li-' 
ſerting : Whe- berationem obtinendi propter deſertionem, 
ther a believing Isband be fo ſtrictly tiedup, thar he cannot mar- 


t-.2 


| eſt me dignus. ] Er Mar. 18. 9. [ S.oculus tuns 


 tioſam-injuſtamn &5 pertinacem diſceſſiomem,&5 


" non -habet, fidem abnegavit, E infidels de- 


-teram corretionem devita. Et ditumChrifſti 


EL: * | 
BE 4. 8 7 
ry. another Wife? | 
means uſed. ra reclaim her, . he may marry another wife. 
$. XX, LQzalem intellizit Paulus Deſertionem ?] . __ *© 
' * Hine eſt quod magni nomintis Theologi in- 
fidelitatem illam-de qua loquitur Paulus, re- 


vocent ad. genus. videlicet ad quamlibet mali- ſays, that by an 


_ Infidel, Sr. Pau! 
-- means every one 
who 1s a malict- 
ous and caufſe- 
' lefs deſertrice ; 


| deſerticnem; juxta Ulud, 1 Tim. 5. 8. [Quz 
ſuorum, . maxime. autem domeſticorum curan 


terior eſt. ki Et wvidetur etiam zdent Apoſtolus according ro St, 
cum dicit[non eft ſervituti ſubjeftus frater aut Pauls ſence in 1 
foror in ejus mod: | paria peccata intelligere. Tim. 5. 8. - 


$. XXIX. [221d fi magiſtratus officium nepligat 7] 
Valeat perceptum Apoſtolicum ad 'Tirum. 
3- Io. | Heretitum hominen, ergo 69 Atheum, 


" Apoſtatum, & Blaſphemum. poſt unam &5 al- 


faith, thar if rhe 
Magiſtrate neg- 
_ lect his Office ; 


"Luk. 14+ 26. [fi quis venit ad me, & non odit The innocent par- 
patrem ſuum & matrem, © uxorem, &c. now TY is free ro mar. 


ry another Wo- 
man withour his 


\ 


ſcandalizat te eras eum. ] Item, [Omnis qui 
relzquerit agrum, domum vel uxorem, &Cc, To reiect bis T 
Cenzuplum accipiet,Mar. 19. 29-] 4 del Wife - = 
freely as. he may reject an Heretick after once and twice admo- 


| nition. Tt. 3. 10. 


Stephanus Szegedinus Panonius in "Theol. Sincerz locis 


' Com. Tab. XI. De divortio ſcribir & de abſentia conjugis. 


[Qzid de voluntaria & affeFata abſentia ſtatuendum 3] 
'. Reſpondet Talis abſentia pro deſertione ha-- This Author 


- benda eſt : Et eft malitioſa. ſays; That an 


affected voluntary abſence of cither party is to be taken for a ma- 
licious Deſerrion. . | 4: 


'  Tiia rrium clarorum virotum memorabilia dicta. 


" Perri Mellii- Þz caſu Criminis pro quo lexDei hominem inter- 


. fect jubet, divortinm permitti poteſt : $7 alter reconciliatio in» 


. fer conjugales ſtabilirs neutiquam poſſit. Fx 
_ © Stephanus Szegedini. Ib: inter wolentes, Matrimonium ſolvs 
. poteſt, ubi fines omnes conJjugii impediti, ac ſublats ſunt preter 


adjutorium, quod etiam mendicis ipſis debetur. Bs 
 Alberti Bakonii, melius eſt difiros Ange'zce, - quam nj 
ol | | | £91 4 


po 


ife? To -which he. anſwer's, Thar aftey all lawful. W 


/ And the fanie 
learned Author - 


And he farther 


Sentence , and 


4 
- 


'< ' > 


And that the Dzabolice vivere: etiam eos quibu nulla Ya | 


unbeliever de- - 270 ad perperulm ſuppetit divortium,' &. ea 
ſerting, does ab- 7razione pax magrs colatur. | 
ſolmely diffolve the bonds of Marriage. 


%. 


Tab, JI. $: Infidelrs fidelem conjugem Relig. cauſa repudiat :ili 


fratrem vel Sororem, liberat.a conjugii vinculo pertale repudium. 


Such ( as by rheſe Quotations does appear ) are the Doc- 
rrines of all the moſt learned Divines of the Reformed Relig:- 


on beyond ſeas, whether Lutherans or Calviniſts. And our 
Engliſh Divines do agree with themrherein. Thus the learn- 


ed Dr. Hammond'in his Annotations upon, -1 Cor. 7. 15. And | 


ſo the Aſſembly of Divines upon: the ſame; only as to mar. 
rying again after Deſertionthey do nortſo largely expreſs their 
ſenſe, as theſe others have done. Yer in his practical 
Carechiſm, the DoCtor allows clearly Marrying again in caſe 
of malicious Deſertion. Book 2. $7. And ſo Nzcholas Bifield 


_ 


upon-1 Per” 3. 7. Alſo the learned Perkzns, and divers others. - 


; Now as for the learning of theCiv//Law; this Reſpondent can- ' 


nor pretend ro be ſo generally experienced : Yet in confidence, 


that Reformed Civilians do agree with our Divines, Heſhall. 


only introduce one. Quotation our of a very learned Doctor 
of the Laws, and of the Church and Kingdom of Denmark, 
Melchior Kling in his Learned readings upon the four Books of 


Inſtitutions of Law, by the Emperuor Jultinian, imprinted ar - 
Leyden in the year 1582. and Dedicated unto Chriſtian K. 


of Denmark, which ſpeaks as follows ; ny 
This teamed Lib. I. Tir. X. denupriis Fol. 32, Num. 


Author ſhews, T- Fus novi teftaments habetur in eo.quot ad © 


That the Law Md4rvortia attinets.Enumerantur enim duz cauſe + 


of the new Tef. divorv1i, Prima eſt Adul. de quo Mat.19,ſecun. 
rameat takes eſt/i alter ex contrahentibus infidelis fuarit,C9 


place before all noluerit habitare cum fideli,ſed _—_— per- | 


Canon and Civil miſſum eſt fideli iterum nubere, 1 Cor. 7. 


laws, and that by Authority of the new Teſtament without doubr. 


After Deſertion the deſerted is fo free from the marriage with ' 


the Deſertrice. thar he may rake another wife. 


Fol. 33. Numb. 5. Certum eft quod jus novi Teſtamenti Ca- : 


nonibus non cedit : igitur jus novi Teſtamenti, incaſfibus in eo 
deciſts ſimpliciter ſine aliqua mutatione ſive limitatione ſervay- 
dum fit, Et in hoc caſu fine dubio pugnat jus canonicum cum 
Jitre novi Tejtaments in multiss Item Utrum ſola deſertio con- 


n | Jugis 
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nocents liceat, altera perte vivente contrahere_matrimonium? 


fed de his queſtionibus infra decemus. 

Fol. 54. Numb. 5..De divortzo. Ant queras utrum Matri- 
19mum propter Herefim: vel talem errorem, in totum poſſit diſ- 
ſolvi ita quod fidelis, altera vivente, habeat tranfitum ad ſe- 
cundas nuptias & hoc caſu ſine dubio, fidelis poteſt nubere. 

Now according to the ſenſe of all rheſe learned Divines, 
both ar home and abroad; and the ſenſe of rhe civil Laws, 
which as ir ſhall ſeem by rhis one learned Doctor does a- 
gree with them in the ſame fefiſe : Ir does appear thar in 
caſe of a Deſertion made by the wife, the marriage with 
that wife is clearly diffolved, ſhe having divorced her ſelf 
from her Husbands Bcd ; or rather as our Eng/iſp Divines 
rerm it, ſhe harh clearly made Null and Void, by that 
act of Defertion rhat marriage which was -berween her 
ſelf and her Husband : And rhar ſo, as by the holy word 


| of Gad, rhe marriage is declared Null and Ved in its ſelf 


withour any farther ſentence of che Magiſtrate. For rhus 


' fairh rhe Texr, If ſhe will deparr, ler her go; there needs no 


ſenrence of the Magiſtrate in the caſe, eſpecially where on, 
Magiſtrate can be had in the cafe, or in a caſe where the 
Magittrare eirher will nor Act, or ar leaſt will not make ſen- 
rence,- as the holy word requirceth. For ſo ſairh rhe moſt 


Learned Bucanus ; in ſuch a- Caſe afrer convenient admo- 


nition, and means uſed ro reclaim ſuch a Deſertrice, and 
ſhe will nor be reclaimed : | A good Husband may as free - 
ly and ſafely reje&t her Sociery, ſo as never more to have 
to do with her, as he may reje& an Hererick, ſo as never 
more to have to do with him, becauſe he an is fTzrerich ; and 
this he may do wirhour any ſentence or leave had of the 
Magiſtrate. Tie. 3. 10. Nevertheleſs for the conveniency, 
and the well-being ſake of the Caſe, the ſenrence of the Ma- 
giſtrare is thoughr meer ro be procured, were it for nothing 
elſe, bur ro abide as a ſure reſt that all marers in the caſe 


' were rightly and rraly acted. For otherwiſe the Deſerrrice, 


may return again, be ir only to deſpighr her wronged Huſ\- 


\ band, and denying the Deſertion, may claim her old 


righr anew. And beſides rhere may be controverſies abour 
allowance of Maintenance, all which by ajuſt ſenrence may: 


at once be ſtopped. Now this Reſpondent allegeth, thar in his 
"FP -D caſe, 


« - | | Is 
jugis fine Adulterio fit cauſa divortii, & utum poſt divortium ins 


( 16. ) , | 
caſe with his deterting wife,there was no Authoriry bur whar 
at the higheſt was Popiſh, thar he could any way appeal un- 
t0.; and the ground, of the D?/erz/on being chiefly and only 
for dis inhcriting his eldeſt ſon, who had letr his Father's re- 
lig-cn to become 2 Romen-Catieiich; he could expect no re- 
medy but what would be {yperteded by theH:gh-Commiſſio- 
ners, {rom whom he could expect noright\done him againſt 
th: concern and intereit of Popery. Tis true indeed, thar 
it was alleged, as if this Reſpondent ſhovid ſay, that he had 
anyther woman wirh child by him, arthar time, for-which 
cauſe his w:fe theComplainant pretended to have relinquiſhed 
him: And ſhe alleges ſhe can prove ſuch words urtercd 
by him. TUato which he anſwer's, thar true it 1s he was in 
a gear paſſion, becauſe of his ſon. rura'd Papiſt, and his 
w.fe violently ſiding with him, ro excuſe and juſtify him 
agairft this Reſpomdzut: And what words in the hear of 

afſion were uticrd by him, he does not perfectly remem- 
bes : it isa mater on her part to be proved. Bur if ſome 
ſuch like words dropr from him, he might be miſtaken by 
the hearers, and nyuftunderſtocd, or was it true thar he ſaid 
foy be fure it was not true thar he ſaid ; and he is ready to 
ke oath rhercof when ever called rhere ro, that there was 
no ſuch thing done, at that time, nor ever-before, nor of a 
bove a rwelve monetk after, anda there 1s notrack, or appea- 
rance, or teſtimony can be made of any fuch rhing done as 
is pretended. Bur for a rwelve-moneth after her deiertion 
begun, he did continually ſolicit her ro be reclaimed, and- 
ſhe would nor, rho no ſign nor token appeared, or was ever 
heard on, in 21 that ttme, of any Woman with Child by 
him. Burt this Reſpondent 1s able to make proof, by ſeveral 
{u;pitons tokons of her unfairhfalnels, and by her raking 
Part with her kindred and acquaintance againſt him, and 
by fecrer parloynings made of his goods, belides a conftznr 
ailowance alwayes made heir ; and by her-affected, and: 
veluntary. abſence from him for a whole yeaF"and half 
rogcther, and by continual and cau{eieſs quarrels againſt 
h:m, that it was a cauſeleſs: contrived malitions and . ob- 
ftinarc Deſertion made againſt him, propagated and encour- 
ag-d by her rebellious children. And now beiides all theſe 
tings it is now above eleven years ſince her Deſertion firſt 
begun, and yer in all rhisrime ſhe hath wade no com plainr. 
| | More- 


*%; 
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' Moreover this. Reſpondent harh ſeveral rimes offered her to 
refer all marers in. Difference with her, and offering ro be 
concluded by reverend and holy Fathers in God rhe Biſhops ; 
and particularly by the late Biſhop of Bath and Fells, unto 
whom ſhe - was contented. ro refer her ſelf, and yer afterwards 
won{d nor ſtand ro it,nor ro any otherBiſhop,unril ar rhis time, 
knowing this Reſpondent to be utterly. deftiture of mainte- 
nance, , ſhe ſued our Procels in this Honourable Court, verily 
thinking.to deftroy this Re/pomdert, and ro-rread on him in his 
diſtreils. And this rorwithſtanding he has been hertherto fo 
kind ro. her, aS ro allow her maintenance all thefe years of 
his tree good will, without any condition, until of late by 
meanes of falſe friends and mithaps-of fortune, he wanted 
daily bread for his own relief, and,could nor ailow her 
for want of wherewithall. = 7 | 
And now having - anſwered her ſcandalous Charge, this 
Reſpondent is ready. to proceed ro the mater of Fact. And 
farther 1airh, rhat the ſaid Mazy Tomkzns together with this 
Reſpondent, and other Company, did go over into Holland, 
upon a very lawtul and good Account, having a licenſe of 
Abience-from\_Is Dicee/:n, bur fot 'as aft Adulterer, or 
Fornicator, or Incontinent, or for fear of any Diſcovery as 


"this Complainant mabriouſly infinuateth. For this Reſpondexr 


had a Cure ar Delft im Holland, and lived there pyblickly, 
.being. imployed ro'Preach untd the Enp/iſ and Storrs in a 
publick . Church in Delft for moit of the time he rarryed 
There, and held corretpondence with Alban rhis Complain- 
ants Son all the zime, who from time to time ſent I crters, 
' and gavean account of his rents, and had. a continual courſe 
of Lertrers from rhis Reſp»ndent. And there was no ſuch 
thing as living incontinently with any woman, much lets 


. with the ſaid Mary Fomkins. And the ſaid Mary Tomkz7s 


had no Baſtard Child born there, nither can any fuch thig 
;be proved, nor was there any fame of any ſuch thing, or any 


repute of a Baſtard Child born there. Bur trae .it is thar 
. the! ſaid Mary Tomking living: there in Delft in: gaod Repu» 
+£ation was delivered of a Daughrer who was Bapnited,: and 
. .» Named Mary, -born on the 26:b. Day of . Fane: 1682; bout 
" nine years fince. And of this child, this ReſdonJenr: decs 
confeſs, he is ( as he verily believes ): rhe true- Father. .And 


he- humbly: conceivey.it is a lawful. anda well born oþud 


*s 


d 
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For that being deſerted of this Comp/arnant, his pretended 


Wife, above two full years before this child was born, 
It was lawful for him ro joyn himſelf, unto anorher we- 
man, as by all rhe Teſtimonies aforeſaid ir does appear. 
And whar ever child he had ar this time, was no wrong to 
her who had urterly forſaken his bed. And this child be- 
ing bur newly Conceived ar his coming away our of Eng- 
land; there could be no ſuch thing as ſhe maliriouſly in her 
Libel ſuggeſts, ; thar ir was raken notice of, that the ſaid 
Mary Tomkins was with child. Now true ir is, thar this 
Reſpondent was not married to the ſaid Mary Tomkins, ac- 
cording to the cuſtoms of rhe Church of —_— for rea- 
ſons as aforeſaid : . And whereas many will be apr ſlande- 
rouſly to charge this Reſp»dent as one keeping a Concubine, 
or living in Concubinage with an unlawful woman : This 
Reſpendent humbly anſwers, thar in a ſenſe he is lawfully 
married to the ſaid Mary Tomkins, and that his Children 
by ber are lawfully bern children, and no baſtards, 


J— 


Vf a lawful Gmeubinage in a Caſe of 


Neceſſi:y; wherein lawful Mar- 


riage conveniently or poſſibly can- 


not be obtained. 


1 


ANY rothis purpoſe he humbly conceives himſelf concerns. ' 
ed to make it appear, according to-Gods, Holy Word, 
and rhe Engliſh cuſtoms, and good Law of rhis Land, there is 
a ſort of moſt lawful and neceſſary Cencubinage, that in 
many caſes cannor poſſibly be avoid. This firſt Wife 
this Complainant called Martha Bytler, being never lawfully 
married to him this Reſpondent could not be his lawfully 
married wife ; and yer both of us baving done our true en- 
dcavours to be lawful man and wife , it was no faulr of — 
eurs that we were not 1o ; for as the time then reigneds\ 


| C22} 
few were or could. be lawfully married. But we were in 
a fair way to be lawfully married, and had been fo, had 
'nor the miſtake of the Miniſter marrying, and unhappy ac- 
cidents prevenred us. Wherefore having done what we 
could do, who fhall blame us that we lived almoſt forry 
years rogerher in Concubinage, and were never truly mar- 
ried. . Unril by the 44 of Indemnity ar the coming in of 
King Charles the 11. our marriage, and a thouſand more un- 
lawful marriages, were all made good in Law asif they had 
been the moſt regular marriages all of them, thar ever were 
mage by a Miniſter in hely O-ders according to all the rites 
and ceremonies required by the Laws and cuſtoms of the 
Land. Now all theſe thouſands of marriages, which were 
made by rhe DireFory, and by Juſtices, and by Quakers, and 
many by raking one anothers words, were all of them bur 
meer Concubinages, and no more, bur asif man and wo- 
man had gon to bed rogerher, and begor cnildren with- 
out any Ceremony art all. For our law ealls all Baſtards 
thar are born out of marriage, and. all Directory, and 
Turrice marriages, were as much illegal, as rhoie wihrour 
wn ceremony at all, and were all equally fellows in Con- 
. cubinage, until the ſaid Act of Indemnity fer all ſtrair, and 
made all good. Now by the ſaid 4# of Indemnity of the 
XII-b of King Charles cthe1l. ir is exprefled that any the Sub- 
'jefts of the ſaid King, or the heirs or Executors of any of them, 
. ſhall net be ſued vexed or inquieted by or in behalf of the 
Kings, Majeſty, his Heirs or' Succeſſors, in their bodies, goods, 
lands, or tenements, for any manner of mater, cauſe, con- 
. Fempt, mizdeameaners, &c. Or any other thing ſuffered 
| done, or committed, before the ſaid 24th of June 1660, agarnſt 
his late Majeſty, or that now is, his Crown Dignity. Preroga» 
tree, Laws, or Statutes; any Statute, Statutes, Law's, cuſt- 
emes, or Uſuages heretofore had, made or uſed, to the contrary 
in any wiſe not withſtanding. And that all the ſaid Subjefts, &c. 
may plead this A for their free pardon. Now ſctring afide 
\ Laws and Srtarues of this Realm, according to holy wrir, 
there is no more ceremony requird, bur conſent oz bcth parts, 
. before Witneſs ſufficient, and beding together, according to 
Exod. 12, 26. withour any preſence neflarily required of 
either Magiſtrate or Prieſt, And tho every one Man, was 
to marry but one woman, who was to be Lady oz voy 
| 0 
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of the Family, ' yer God: did piainly allow of a law/i! Cor- 
cubinaze, or addional wiyes for, the bed, far. I/jue /ake; 
the Iſuc whereof are no where rermed Baſtards, either in 
old or new Teſtament ; but upon all-cccaftons im caſe'of 
heirs male wanting by the proper wite; the-/oz of Con- 
 eubinage, became heirs. Thus Zmmel Sons of Abraham by 
his maid ſervant ſhould have been heir if I/avc had net been 
born of Sarah Gen. 17, 18. And rhus Rclobenm Son of So- 
tomian by Naamah a meer Concubine, 'was: his Heir unto his 
Tyrone, for. thar he had no Son by his proper Hz: Yea 
tho Daaghters, he had ſeveral. And thus -Fepih2hSon of Gr- 
lead by a Stranver, or a meer Concubine, became- the Prince 
of the People, before any. of his brethren, Born of rhe lawful 
Fife, becayfe of his Ab:li:zes above any of the, Fudg. 17. ti, 
2, and 11, which had he been a Baſtard: could ror have 
been. For a Baſzard might: not enter into any ofi-c in the 
Church, ro become ſo much as a Conſtable or a Church- 
warden much leis a King or Judge, Deur. 23, 2. but was 
to remzine a flave equal to the Gibeonites a hewer of waod, 
and a drawer of water. And ar this rare none were: eſteemed 
Baſtards but children begorren in Adultery or Whordom, 
of another mns wife, or of a:common Fhore ; and :ſuch 
could not inherit. Inceſt was a foul fin, and. yet. the 
Children Born of Inceſt did-inherit,and were not repured:Baſ- 
cards, as Pharez Son of Fudah by his San's Widow, and 
Fanna Son of 'Foſeph Arſes by his Nice : Both which were 
Heirs in the Genealogy of our Saviour, and- therefore ' no 
Baſtards. Burt the Pope. made Baſtords of ſuch, which by 
God's Law are repured well born.. And from the Pope, 
onr Statute Laws iti}1 keep up the -pratice; Deelaring all 
childeren to be baſtards, which are born our of marriage. 
So as Childeren begotten out of marriage, was a fin againſt 
the King's Laws and Starures ard yet no fin againſt God's 
:.aw. Now it hapned that berewen the year from Fan. 1. 
1637 unto the 24 of Func: 1660. there. were ſo many 


tundred thouſand children born, our of marriage, becaule - 


of the rrue Laws of marriage pur down, that there was no 
other remedy ro heal ſo many diſorders in marriages, by 
finning againſt the King's Laws, bur by an A of Indem- 
nity ; and by thar Act, p, 

Laws, in cale of deficient marriage, except ſome exceptions 


e 


3 


{ 


anner of fins againſt rhe King's 
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in thar Act exprefled, whereof this is none. being pardoned. 
All ſorts of eomming-rogether, by any ſingle man and fi,ngle 
| woman, and nor difgllowed by Geds Laws, -and the chij- 
| . dren born of fvch a-b:dirg together, are made as: lawful 
to all intenrs and purpoſes, as if they had been marricd in 
21] things acccrding to the aites andceremonies of rhe Church, 
of Eng/and. And hence all manner of Concubinages be- 
| rween fingle perſons curing rhe rime aforeſaid were made 
good in Law, þy a Starure-Law. And: thus the marriage 

| of this, Reſpexdent with this ſaid* Complainant, became a 

2 lawſul marriage by Srazure-Loaw, as well as by Gods Law. 
And ſo it was alſo of all orher. Concubinages of rhe ſame time, 
from 1637, unto Fane 1660. And. the children of ſuch a 
bed were lawſul born children, and no baſtards, bur were 
| and are to be raken, as the'true and lawful Heirs unto their 


* 
 =- 


- 


> || Fathers Digniries and Eftares in-as miuch as if rhey had bcen_ 


. born of 


lawful marriage. And now the ſecond marriage of 
this Reſpondent wirh the ſaid Mary Tomkzns, being alawiul 


3 || marrizge according to God's word, barr'd of the benefir of 
the King's Laws only, becauſe' of dangerous inconveni- 
{ ences in the way. And being: in the fame ftare as all rhe 


|| Concubinzges in the years aforeſaid, laments only the 
1 want of the ſamc remedy. And being a lawful marriage be- 
> fore - God, plcads' for its felf as a lawtul and innocent con- 
cubinage, tho nora good marriage according'to the King's 
| NE. Laws. | :—] 4 LE 2, 
- 2 ly. This Reſpondent farther pleads, rhar tho the Starure- 
) Law of this Realm ſeem ro condemn this his deficiency of 
/ | marriage; yet the cuſtoms of rhe Kingdom do iuily and 
. plainly atlow of ir. For firſt whercas it appears by the 
{ Chronicles "of Scotland that R:bert Stuart the next Heir unto 
David then King of Scotland, as his eldeſt Sifters Son, lived 
t il with E/izaberh rhe daughrer of Sir/Adam Moor, as his Con- 
S cubine out of marriage, and had! by her three fons, Fohn, 
| Robert and” Alexander ; and afterwards the {aid El/s;abeth 
- ſtill living, he Married with —_ the Daughter of rhe 
' Earl, of Rofſe, by whom he had rwo Sons, called Daviz, 
and PYalter. And afterthar 
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t being -Crown'd King,  Euphame 


being. old he called 'a Parliament of Lord's Spiritual and- 
Temporal, ro-adviſe hiny-which fon-of right owghr ro Ko 
Kb . 's 
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dy'd, ' and he married his old *Contubine 'Elizabeth: And” 
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his Throne. And it was reſolved for the eldeſt Son of rhe 
Concubine, before the ſons of: his married wife. For thar 
ſhe had| been a true wife to hirh before God in - all things, 
excepting the deficiency of rhe rites and ceremonies of mar- 
riage. This therefore was approv'd of by all the wiſdom of 
the Realm to have bcen a lawful Cencnbinage. And info- 
much as the Heirs of rhar Concubinage are w.thout any gain- 
ſaying admitted allo ro inherit the Imperial Throne- of this 
Realm; ir is al!o become an allowed Cuſtome in this King- 
dome alſo, Thar rhe Heirs of a lawful Concubinage may in- 
herir rhe Parrimony of their Parenrage. Thus allo in the 
caie of Hilliam of Normandy, who was born our of marri- 
agc, who was admirred,and his Heirs after him, ro enjoy rhe 
Imperial Throne of rhis Kingdom, and owned as a lawful 
King by all the Nobles and B:ſhops of this Realm. Henry 
the {eventh alſo of rhis Kingdom was admitted and allowed 
in ſeveral Parliaments, as the lawful Heir of Fob» Duke of- 
Lancaſter ; altho' he was the Grand-child of Fohn Earl of 
Somerſet, the Son of the ſaid Fohn Duke of Lancaſter by 
Katherne Swinford his Concubine, born our of marriage; 
and as Itake ir, in the Life time of Conſtance his wife : And 
the Heirs of theſe Concubinages do continue unto this Day. 
Now: have Parliaments admitted of ſuch things as theſe 
as lawful and good Sncceſſions ; and ſhall rhey nor be called the 
Cuſtom of England: And if lawful Cuſtoms, then Cuſtom 
pleads ro be of kin unto a Law; yea, tho ar the ſamerime 
3: ſecms tro claſh wich Law: Bur we muſt diſtinguiſh berween - 
marters of Concubinage; for rho' ſome of them may juſtly by 
Law be Condemned, yer ſome orher of them in rhe mean 
while eughr ro have a deſpenſarion againſt the perils of rhe 
I aw. And among others, this Caſe of rhe Reſpondent hum-. 
bly begs a Reprieve, in aſmuch as neceſſity for wanr of rhe 
Power of Continency requirs an honeſt company of ſomeBed- 
fellows; but ir may nor be an hore, and cannor with ſafery 
be a married wife according to the Laws of this Land, for 
want of an Authoritative Sentence to acquaint him of his for-. 
mer marriage, which when time was could nor be gaineds. 
and rhns berween three dangerous Rocks neceſfity harh in- 
vired. or rather thruſt him into a bed of Concubinage ; which 
3s unto hjm in all points as it were a lawful marriage, ©— 
Bur 3/z- This R=ſpondent having made two ſuck Mar-- 
ahi ciages 


riages, and yer neirher of rhem of choice as to the manner, 


"bir; both;of them of a ſort of neceffiry, deficient of perfor- . 


- manc&according' to the good Laws of this Land, humble 
craves of the good Reader his patience, ro hear out the julti- 
- ficavion' of his Innocency in the laſt as well as in the firſt : 
-And leſt he may ſeem in the eyes of ignorant and ſcornful 
*men more guilty of raſhneſs and incontinence, than of ho- 
neſty and innocency ; . he humbly prays .it may be confider- 
ed in the firſt place, How apr a thing it is that many inno- 
cent and holy doctrines may be generally cry'd down as groſs 
\-Errours, which are quite otherwiſe? As for inſtance in rhe 
Caſe of Priefts Marriage, which is a matrer whercin the 
.Church is now perfectly iatisfied, rhar iris both an Honourable 
and a #ruly boly praftice; and yer it cannor be forgorren, how 
It was cry'4 down in our - grand-fathers days:as a moſt per- 
niciQus,:-Helliſh, and an Abominable Sin. And as ir 'was 
- with; Prieſts Marriage, I am of opinion we may. find ſome 
other marers ftil[-ſpoken againſt, rhat may upon ſerious con- 
fiderartion; be found as innocent and holy as thart is ar this 
day. : And among other things I propoſe a lawful Concu- 
binage, as in ſome caſes ir may be required : And to this put- 
poſe 1t is written in the New-Teſtamenr, Heb. 13. 4. thar 
Marriage is honourable in all, and the Bed undefiled: But 
Whoremongers and Adulterers God will Fudge. Hence it follows 
withour diſpure, Thar Marriage in its {elf is an honourable 
ſrare, and that the Bed undefiled is fo too, and that in all 
things-as in, the caſe of marriage: Bur then upon inquiry, 
- whether in this Text;by the Bed andefiled,is ro be underitood 
the /elf ſame thing wich the Married Bed, or ſome other Bed 
plainly different and diſtin rherefrom, - is a mater difpura- 
ble ſtill. And now-the Words, Kei [and] or Ki, asitis in the 
original; is a particle copulative, which couples words and 
'. ſentences together ; and theſe words and- jenrences ought 
- - properly in ſuch a caſe of coupling together ro be of a diverſe 
\ and ditinf fignification ; for that which'is the ſame thing #: 
- ſence with what wenr before, needs no bond of' copularion, 
being narurally joined rherewirh : -For in ſuch a tenſe had 
: this learned Aurhor intended by theſe Words one and the 
# ſame thing,he would have written ſaying, M-rriage (being) a 
3 Bed wndefiled, or . (which is) or. (it) a Bed undefiled is ho- 
{ .nguiable; then had ir beet $plain caſe what he ineant by his 
bo ES © Sg IN words; 
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words: Burt as rhe words run'in the text, Marriage (and; 
the Bed undefiled. This Bed undefiled according to plain 
grammarical conſtruction, muſt be aptly: ſignificanr of ſome 
cerrain Bed 4itin from rhe Marriage Bed ; : or ar leaſt rhe 
words muſt tart a Riddle hard to be underſtood : 'Tis true 
indeed, that the word (and) is ſometimes read as a Parti- 
cle Exegetical; as in Epheſ. 1. 3. it is written, Bleſſed be God 
and the Father of our Lord Feſus Chrift; which Sentence by 
the ſame Author is written, 2 Cor. 1. 3. Bleſſed be God even 
the Father, &c. In. which places the words God, and Father 
of Feſis Chriſt, are plainly fignificant of the fame Perſon,'yer 


coupled together cxzgerically by rhe Particle (and) bur thar 


in this caſe, rhe word ( and) couples nor Perſons, bur Rela- 
#ians together ; for what God is #3 himſelf unto all the world, 
is a diftinct thing unto whar he is unto Chriſt alone; and in 
this caſe the word (and) is uſed as ir were nor properly in its _ 
wa natural ſenſe, bur is raken for the word (even) as the 
Author explains himſelf in another place; ſpeaking to the 
ſame purpole; bur in rhis caſe the words appear not in the 
fame livery ; for ſhall we read the words thus, Marriage 
even the Bed nndztiied is honourable, yet ſtill there will - 
a riddle in the caſe, as to the Authors meaning ; forwhy did 
he make account that Marriage could not be honourable, unleſs 
it-were a B:d undefiled ? No, that could not be, for Mar- 
riaze of its ſelf is an honourable ſtare in all caſes. and perſons, 
wither ir be Holy, or Prophane, whether ir be among Fews, 
Cinijtians, or Pagans; and therefore rhere needs not: theſe 
words,[ Ev22] the Bed undefiled,orf being] or{ that is to ſay, Jthe 
ed, &c. And again, would we read rhe words rhus ; then 
would ir follow that all Marriages are even a Bed undefiled, 
which is nor fo: For that there are many very Prophane and: 
unclean Marriages made, whence follows therefore of nece[- 
firy, thar this learned and holy Author does in this place 
cicarly trear of a Bed undefiled, as a Bed plainly different and. 
diſtinet from the Marriage Bed, or of ſome Bed out of May- 
74age, that may be truly ftiled a lawful and undefiled Bed. 
And as ſo he feems to comprehend all rhoſe caſes of difficient 
AM-rriages, berween the year 1637; and 1660, in the Adt of 
Indemniry aforeſaid, intimaring rhar in thoſe Caſes wherethe 
lawful ceremonies of Marriage could not aptly be had; yet 
thoſe beds being. honeſtly managed, and'undefiled, ——_ 
$2 | ore ' 
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fore beds in themſelves /awful and honourable, if no.fuch thing 
as the Act of Indemnity had come forth ro eonfirmrhem : And 
* thus by the fame rule and reaſon, this Reſpondent pleads 
© that his preſent beding with rhe ſaid Mary Tomkins. is a Bed 

- andefiled, and therefore lawful and honourable, even as the 

Marriage. Bed; being made ar a time when lawful! Marri- 

age could not conveniently be had ; for he having raken into 

| his bed an honeſt woman and no whore, and this withour of- 
 fencetoGod or to any man breathing, and nar for ſatisfac- 
tion of unclean LuF, bur purely and truely ro avoid Fornicati- 


' #n, and to procure.of her body ar holy ſeed ro be educared in * 


. thenurture of the Lord, in godlineſs and honeſty,and true Re- 
ligion: And the Children he hath by her do witneſs as much. 
Bur may not the true and proper Grammarical conſtruction 
© of rhe word be teſtimony tufficient of rhe true and proper 

meaning of the text, and of rhe holy Author thereon. . Ler 
ys hexr examine rhe cuſtom and bay Fa of the perſons con- 
cerned inthe words, which muſt be a certain expoſirion what 
this Author meanr by rhe bed undefiled he wrote of. Now 


the Author of this Epiſtle ro the Hebrews, is commonly ſup- 


+. poſed robe Sr. Paul; ſome think ir was rather Sr. Luke, and 
others lay it was .St. Barnabas: This Reſpondent is able to 
make appear that it was St. Barnabas ; bur theſe things need 
not here to be debared. Thar ir was one of the three is moſtly 
agreed, and who ever it was, beſure he was a Chriſtian Few; 
and the Hebrews unto whom the Epiſtle was directed were 
alſo Chriſtian Fews, Which things muſt unavoidably be allow- 
ed.ro be true; and if fo, then this bed undefiled muſt be: ne- 
ceſlarily underftood as ir was commonly eſteemed among the 
| Fews ; For had their cuſtoms and practices: been reprovable, 
this holy Author would have -correCted them ; bur as he 
. ftiles this bed undefiled, as an honourable ftare, even in the 
Cale of marriage: ſoa bed undefiled according the uſe and cu - 
ſtom of rhe Fews ar the.time of this Epiſtle written, -is ro be 
_ an infalliable reſtimony in what ſenſe theſe werds are ro be 

- underſtood ; and ro rhis purpoſe we are ro enquire into rhe 

' Caſtom of the Fews, firſt before, and 21y after Chriſtianity bore 
date: Now before Chriſtianity it plainly appears,thar rhe Fews 


. had their Marriage beds. And there was always allowed amerg, 


the ancient Hebrews al{oa bed of Concubinage,which was alſo held 
to be in it ſelf a bed undefiled and honourable, and a lawful c:- 


y 
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. flom'; and at this rate the Patriarch Abrahama' man without 


<xccprtion for holineſs and honeſty, had'-his' married wife 
whoie name was Sarah; - and” befides'rhir® wife he had* his 
Concubines Hagar and Katurah in his'wives life rime; ' by both 
which he:had ifſue, and that of: a bed'1.1idefiled;* and+ nor ar 


all tainted with the ſtains of 1daltery or For#zcation : For had- 


ner his ſon J/aac bcen born of-Sar#h his-wife, his Son Iſmael 
by his bond maid had been his true and/lawfulherr; Ger.17.18, 
Which could nor have beeri had he been bor a baftard;as now 
a days ſuch a child is. reputed ro be: Bur God*Almighty fo 
fully arreſted rhef egirimacy of Iſ-mael's birth, by the' bleſſhrg he 


gave him,as of a wel! born child,v.20.Does God uſually give hrs 


bleſſing to baſtards,who areutterly barr'd thereof unto the tenth 
generation ? Deud. 23. 2. | Þ; ET, 

- After the ſame manner alſo King ' David had Mzchal his 
married wife ; and ſhe dead, he married: Bathſheba his ſecond 
wife; and beſides theſe wives he had ſeveral other women 
who were called fide wives, of whom he had lawful ifſue. 


And yet theſe ſecundary and inferiour wives being'rione* of | 


them endowed were but meer Concubines ; - and yer thoſe 
Concubines were ſo farfrom being reputed whores or unfaith- 
[ful women,that God Almighty gave reſtimony ro rhe contrary 
by ftiling them Concubines of God's own allowance, or proper 


Zift, 2 Sam. 12. 8. Docs God patroniſe Adultery or Fornication + 


by allowing of ſuch a Conoubinage to be- a lawtul and andefe- 
les bed? Surely no ; what God allowes of thetefore 15 70 Sin; 
King Solomon had feven hundred wives,” who were all kings 


daughters; and yer by them all had no male-child: For 'his_ 


trug and lawful . heir was Rehoboam his ſon, by Naamah - an 
Ammonite his concubine, who was born before marriage and 


before he was king : And Solomon dead,this ſon of a concubihie 


born before marriage, without contradiction, was accepred' of 


by Gad ind Man as So!omor?s true [awful and-proper heir, hot- = 


withſtanding that he had daughters by his wife or wives, and 
bad Nathan his rcyal brother, who or ſome 'of his- iſſue were 
then Jiving, | $06 Pe 


Hoſe: the prophet had allo a mwrried wife, whoſe name was” 
Gomer, nd jhe yer living, by a ſpecial command from God, 
this Propherdid yer love another woman whom he married not, © 


but took her unto him for a term of [years, months and days, 
ane dw:.r w.th ver ws bis conitbine having agreed with her 
for 
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for the term, to be true wife unto him ar a certain price of 
- reward:: And yer this was certainly a bed undefiled, obtein- 
ed by a ſpecial, appointment” of the Lord, Hof. 3. 1, 2, 3, &c. 
Whence follows thar in the Church of zhe Fews before Chrit, 
therewas a cuſtom and practice of an honeſt ſort of concubinage 
allowed by God's word,as an undefiled and honourable bed which 
cannot by any means be denied ; tho' ſome Divines of good 
reputation are nor willing to allow theſe things as well done. . 
Bur afrer Chriſtianity came in, and:rhe Hebrew church be- 
' came Chriſtian, it remains yer ro be debared whether ras 
cuſtom and pradtice canrinued alfo into Chriſt's time in ful: 
force and powet as before, yea or nor? Unto which queſtion 
' this Reſpondenr ſays, - he humbly conceives it does continue. 
For firſt he reckons. that all lawful cuſtomes and practices 
.once allowed of by God's, word and examples of holy Men, are 
not to ceaſe until countermanded, or otherwiſe ordered, re- 
' pealed, or abrogared by as good authority of God's word and 
good men, - as at firſt' gave them a being in the Church. And 
- now to teſtify thar'rhere never was any ſuch repeal or abroga- 
"fon "of thoſe ancient cuſtoms and practices allowed betore 
Chriftianty ; this teſtimony of the Author to the Hebrews 1s 
mineevidence : For the bed undefiled and honourable which 
he rrears of, being cerrainly to 'be undesſtood of the anc:enz 
| enſtoms and praftices of the ſaid Hebrews, unto whom he 
-writes, which being no where in God's word limited, vc- 
—_— or abrogared, or ſo much as.once ſpoken againſt ; he 
{tiles 5r the inſtant rime of hisEpiſtle written ro be a bed unde- 
filed and honourable:True it is indeed that thoſc Hebrew cuſtomes 
do proceed farther than to a bare caſe of neceſſity, which 
this Reſpondent is nor concerned to juſtify or ro meddle 
, With, excepring only: thus far, Thar if ancient Concubinage 
: be juſtifiable ar large, how. much more is it clearly juſtitt- 
-able-'a Concubinage in a caſe of necefſiry only. And thus 
far. this - Author- 20 the Hebrews docs plainly juſtify, thar 
an honeft woman taken into bed. purely and truly to avoid 
| fernication,and for propagating of an holy Sced, iſſue or off «pring, 
tho out of marriage itt a caſe of P——_ be a bed undefilled, 
lawful; virtuous and honoursble,and quit and clear of all Adui-. 
tery and. Fornication, ' notwithſtanding any papal decrees, Ca- 
\z0mLaws or Statiites of any realm to rhe contrary wharloever ; 
and fuch ſaith this Reſpondent is the trne ſtate of his _” 
', But 
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- But yetto add ſtill wars Light unto the fenſe of this holy }- 
iS ” Author to the Hebrews, this Reſpondent brings in'the Evidence | 
\ of the ſacred birth of the ever bleſſed our Lord Feſis Chriſt tor - 
bh confirmation : Dareth any ſoul upon earth be ſo impudenrt as 
ro defamerthe conceprion and birth of that moſt holy God Man, il ; 
who was born withour. Sin, by ſaying thar _y were ſtained 
+ with, Fornicgtion or Incontinency, becauſe. performed: out of 
marriage; .and yet how ſhal] any Man who{tubbornly perfitts, 
to deny all lawful Concubinage, wake out juch his ſentiments 
withour refle&ting upon our S2viours conception and birth?, 
wilt ſuch a Man think. ro-be excuſed by Mentng char rhig 
- Was an extraordimry work of God? This anſwer will ſtain his- 
- . lips more and more inſtead of wiping his Mourh ; for:does. 
*  Gad Almighty ever do any thing either ordinarily or extra- 
ordinarily which he forbids us ro do.?. Should God himtelf 
do that thing which in us is called Adultery or Fornication, or 
any other Sin, he would ceaſe to be God ; for Fornzcation in 
irs {elf is an unclean thing, and a—_— worſe; and: ſhould 
God do one or the other, ir would be .doing an unclean 
thing, and to juſtify thatGod can do ſuch a thing is blaſphemy; 
and ro ſay thar a Bed out of marriage cannot be an undefiled; 
lawful and honourable bed is almoſt as bad :. Ler therefore thoſe 
, wiſe and good men who have inconfideratly condemned rhe 
ancient holy patriarchs for their practices of Concubinage, as' 
guilry of fins which God winked at in thoſe days, berhink 
themicives anew, and perhaps they may be of another mind. 
Con&ude we therefore that what God Almighry hath cauſed: 
rocome to pals, was in it ſelf an honourable, lawfull and holy 
thing; and whar God accounts in irs ſelf ro þe good, neither, 
Pope nor Par/:ament can makeevil ; whar God hath proclaim- 
ed lawful and legitimate, it's paſt man's power and authority; 
zo make illegirimare or a Baſtard ſeed. _.,' - 
Bur this Reſpondent ftops'not here, for thereis another mas 
rcrial caſc, reſtifyed by our Saviour himſelf in the new reſta-; 
mear, of a bed undefiled out of marriage.; and this was the. 
caſe of the woman of Samaria, (Foh, 4,. 19, &c.) Of whom: 
our Saviour well knowing that ſhe lived as .@ wife with a man 
W310 was not her husband, and therefore in plain terms was. 
his Concubine; yet unto this woman in the very ſtate; without, 
any condirion made in the caſe of diſcontinuing her-courſe of. 
Hfc, and withour any rhe leaſt reproof for the manner of Fr. 
c 
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fie lived: Our Saviour freely rendered her the water of life, 


.or be" chin fignifyed by baptifme, ' ſaying unto her poſi- 


tively, that had ſhe known who be was ſhe would have ashed,and 
te would have" given her of the water of life; and afrer this he 


td tell her who and what he was; and ſhe hearing did believe 


' what he ſaid, and did as for the witer of life; and by conſe- 


quence ſhe had ir : And our Saviour bad call her husband, 
whole Conchuine ſhe was, and ſhe left her water-pot and went 


vocal him; and asit;ſhall ſeem ſhe brought him and many more 
' veighhours with him; and he and rhy were all or mottof them | 
partzkers of the ſame bleſſmg, as by the effect appears. Now 


faith this Reſpondent, had rhis ſtare of Concubinage been 
an unclean thing, or an incontinent. courſe of Life, as 
now a days it is reputed ; thisConcuhize and her man thar 
kept her,could nor aptly have believed in Chriſt,and been par- 
takers of the holy Ghoſt ;' as it appears they did, and were'a 


 Concubine,and yet endued with the-holy Ghoſt ; a Concubine keep- 


er-and yer fent for to partake of the water of Life, and yet nci-- 
ther he nor ſhe at all reproved for the courſe of life they lived 
n, ſaying, $7». 0 mare, As our Saviour in ſinful caſes was 


always wont to ſay (as Foh.'5. 14. and Ch. 8. 11.) Say we 


then, and ler all candid hearred good men fay with us, thar 
the tate of Concubinage in ſome cafes ar leaſt, is an honeſt, a 
believing, and a faving ftare of life. 

And now having ſhewn thoſe rwo ſorrs of Beds which 
our Authour to the Hebrews commends as Honourable ; Next. 
I come : to treat 'of rhoſe he reaches to ſhun as dammabie, 
and thoſe are Mhormongers ,. 'and Adulterers, whom God 
will Fudge. The Whoremonger is ſuch a wretch, who tho: 
allowed ro Marry, ot to keep his Concabine, that is a 1. 
uz proper to himſelf, provided he do not multiply Concu- 
bines, nor keep any woman unlawfully compaſſed unto any 
mhan's wtong, or to that womans wrong, and uſeth her not. 


\meerly for his luſt, in wantonneſs, or uncleanneſs, bur our: 
off a pure deſire of an holy ſeed by her. Yer not contented. 


With that lawful liberry of God allowed, chooſerh rather 


t0' ſpend..the holy ſeed of mankind upon common women, 


who ſell their bodies tro theuſe of every commer: - And rhus 
xppſerh his ſeed "ro be murdered in the body, as whores 
uſe to do by their conceprions, or to become a: Baſtard Brood, 
f whom no mah knows the true Farher. And therefore _ 
a. Matber. 
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and-alſo by Fatſta his Concubine he had his ſons Conftan- 
$jne,” Coſt apntinus, and Conftans; which all three lived to be 
Chriſtian. Emperours, and -yet were never any of them once 
tioned by. any of.rche Biſhops of thoſe days, for baſe born 
or baſtard Children. Alſo Valentinian, a very cemmendable 
and orthadox Chriſtian Emperour, had Severa his lawful wife 
.by whom he had ifſue, Gratianus his eldeft Son ; and. F«ſts- 
-n4 his coneubine, by whom he had iffue;/alentinian his youn- 
ger Son. Him Gratinus lucceeding dyed wirhour iflue, and 
Valintinzan ſon of the concubine was called unto the - 
throne, -and was- crowned by St. Ambroſius, the Godly and 
.goud Biſhop of Mzrllarne. And yer neither St. Ambroſe, nor 
.St. Auguſtine, nor any. of the Biſhops of rthar age did ever 
queſtion rhe Empcrour Yalantinien the Father for keeping a 
.concubine in his wives life time, nor Valentin: an the fuk 
for being baſe born, and therefore - unfit to reign, becauſe 
born a baftard.- For had-rhe Biſhop: once queſtioned rhe 
. - mater. - ' Theodoſius rhe grear, then reigning ar Conſtantinople, 
.conld, and would haye put hint down,* upon a word ſpeak- 


ing of Sr, Ambroſe. 


-;T rue it 1s indeed, that in the hear of zeal by good men in 
'the Primitive times, Virginity was buoyed up a grear rate; _ 
| in porſuic of which, many holy Church cuſtoms became = 


ledted, and-in” an heat were decryed. And hence Prieſts 
marriage began to.be in diſgrace, and art lengrh was. utterly 
thruſt-onr ;- and hence concubiniage. alſo was ſpokeu againſt. 
Bur this Refpondent has nor .read -of any proceſs againſt 
concubinage as a criminal rhing, until the Papacy of Rome 
being crowned heads, and became rampant, be 
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the Church-men reapt thcreby; by mein whereof. ſo many 
ways were invented for bafiardiſing of children, rthar' with- 
our a licenſe of marriage from Reme, it was a difficulr 
thing for a perſon of any quality ro have a lawful born 
Heir. Whence in the XXXII year of Henry VIII. Chap. 38. 
a ſtarute paſt, thar all marriages ſhall be lawful which are 
not in Holy-wrir forbidden : And in thar ſtarure rhe Bed- 
ing of Women was ftilled the Efence of Conſummarion of 
marriages: See we then whence came up this. cuſtom of 
making baſe born children contrary , to God's word ; not, 
our of Holy-wrir, nor lawful Church-canons, bur our of the 
dregs and corrupt laws of the worſt of Popiſh times. And 
yet fince thar ſtarute, we are hor yer come to rights, nor clear- 
ed enough of thoſe old popiſh Corruptions. : 

. And this Reſpondent humbly conceives, with ſubmiflicn 
ro the moſt Pious and Learned Starei-men of rhoſe Realms 
that were marters well wcighed, the doctrine of a Reformed 
Concubinage, as it was uſed of old. by the holy and good Pa- 
rriarch's, might be found to be of ſacred and holy. uſe, to pre- 
vent the ruin of Royal, - Noble, and Generous Families, 
many of which have Lemay Ship-wrack:t for want of a con- 
venient remedy ; and beſides, it 'would prove an honelt 
help to deftroy thoſe foul and crying fins of Hhoredom and 
Adultery, which ruins Kingdoms as'well as Families. Had 
1t nor. been for rhis help of Coneubinage, King Solomon had 
utterly failed of that Royal race, whence our Lord and 
blefled Saviour Feſus Chriſt lincally deſcended. Conſider we 
how many kingdoms have been utterly ruined for want ofan 
honeſt Contubinage to ſupply the defects of barren and unhap- 

PY marriages. Had Alexander Scor uted 2 Concubine, an 
Heir of his body might have preventcd thoſe dreadful War M/a 

' which followed berween the Families of Bruce afid Baylil 

' for compaſling thar Crown. , And- had Richard the 11d d: 

| England been allowed an heir' by .a Concubine, the Wars 

" Torkand Lancaſter had never harrafſed this kingdomi*as thr 
- did,; Which art laſt was nor ended /bur'by a Sor ſprung-fron 
| a bed of Coricubinage: Bur happy. was that Concubinage a 
| Robers the IT'of Scotland, which adviſe#to'by- a Parliamen Wi 

- of that nation. gave birth roerbat Faihily of -the Sar Whi 
which have made both England and'Scotlimd exceeding hari 

py. And being'grafred imo' the Fartitly of the Is 00 þ 
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thers of the.Royal-blood of England, another Family (| prung 
from a bed of Concubinage, are co this day reigning over bot 
kingdoms. Which if fo, ler ne Man by corrupr and unlaw- 
ful comftoms\go about ro ſtain rhe. Legirimacy of ſuch a 

| race of Princes, 
cauſe ro remember, with Praijie and Thankſgiving to Ged, 


; 

] 

g C | 

. i and eſpccially for Charles the firſt of bieſſed and' never dy- 
f i ing memory, the gracious gitr of God, for whoſe bleſſed 
f 


ſake good things may juſtly. be expeetcd in rime,' borh unto 

x M his royal race, and theſe this kingdoms. And thus much 

e MM may {erve in vindication of rhis-Reipondent, or bedding with 

d i Mary Tomkzns, and in aniwer ro her 11d, Article. The 
r- WM third ſairh. CT F EE I 

HI. Item. That the ſaid John Butler after having lived 

n MW with the ſaid Mary Tomkins 1» the foul crime of Adultery, or 

ns Ml Incontinericy in Holland, or ſome other part beyond the Seas, as. 

xd MW 7 the preſent Article is ſet forth, . he the ſaid Tohn/Burler\with 

a- Wl the /aid Mary Tomkins, returned into England, and boughe 


e- Wl 07: took, a Houfe at Hammerſmith, in the county of Midſ. where * 


es, Wl they continued to [ive in an Adulterous, Incontinant manner 
n- Wl for many years together; . and do ſtill live and cohabit together as 
eſt W man and wife, and ſhe the ſaid Mary hath had four other baſe 
nd il children bern of her bedy, and begetten by the [aid John Butler 
lad i one of which children.is fince dead, but the other three are ſtill 
ad living, and are called by the name of John, George, and. *' 

Butler, and for 5: and the natural children of the ſaid Mary 
Tomkins, begotten by the ſaid John Butler, they were and are 
commonly accounted, reputed and taken, and therefore as alſo of 


the ſaid John Butler and Mary Tomkins, there living in Adiil 


an Wi terous and Incontinent manner together in Hanunerſmith afore- 
'ars Wl ſaid, there was and is a publick and notorious ponit ramen de 
211d I quoliber alioremperis ſpa. & numero liberor.& ponitur ſupra. 
{dl Such is the third Article &f her Libel, which is foreſtalled 
rs 08 by the Anſwer to the ſecond; ſaving that. this Reſpondent 
they WW fairh, he harh lived ſomerimes in Hammerſmith, in good re- 


WW putation with all good People in rhe. Pariſh; who he ſup- 

re 0 poſes. cannor give credit ro the Lies and Scandals of, this 
" WArcicle : And har he lai Mary Tamkins doth cohabir with 

him there in good Repurarion, by the name of Butler. 

| IV, Item, That the ſaid John Butler hath lately, ro wit.with- 

W. laſt paſt turned the ſaid Martha Butler his wife 


ous 
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as both England and Scotland have juſt 
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* but of doors, and left her deſtitute of neceſſaries,, whereby to ſu. 
port and maintain her ſelf. Hocq; fuir & eſt verum, &:, & 
' ponit ut ſupra. | OL Eo BEE ig 5 
* Such is her IV Article; unto which this Reſpondenr faith, 
it is a mcer forgery of Lies, he having no-ſuch wife is 
Martha Butler 2 once he had ſuch a Woman: his wife, whom 
he never turn our of. doors; © bur ſhe lived'with him while 
ſhe would, and lefr him of her felf, bur lived upon his eltare, 
cat and drank at his:charge, and lived upon Hhis'means, and 
- docs foto thisday, and was never denied ſupporrand mainte. 
.nance, would ſhe come where*tis to be had. 
* * V. Item. That the ſaid John Butler hath an eftare 79 the 
. value of 2001. or at leaſt 185 {.'per ann. Hocq;, &c. ponir ta- 
-men, - &c- ponir ur ſupra. - 
To which this Reſpondent anſwers, that once he ha fuch 
an eſtate, bur by rhe ill dealings of the ſaid.Complainan 
. Martha, and herſons by confederacy with Nathaniel! H1ihe:, 
. the mortgagee he is deprived at preſent of his whole eſtate by 
illega! and evil arrs, and this Complainant and -her Sons 
_ ace in poſſeſſon thereof, DE bh 


VI. Irem. Quod preefat. Johanes Butler fir 0 eſt 'paroch, d 


.. Hammerſmith i= Com. Mid. ac ratione licerarum rvequiſi 
- #oria, ab Ordinario loct*prins obtent. juriſditt. buiys cur; 


| Netor. fiibditus £5. nr 8- & ponst ut ſupra. 


. -tHie Reſpondes de his ml mtelligit.. , 
. VII. Item. Quod de & ſuper premiſſis, &c. | 
- Item. Quod premifſa, &c. | 
_ Nexst Reſpondens. oO 
'@ _ | 8 % &- 
ry % Ep , 4 FRE 2.3 Ds 
x { my , : FF % "Kg Ls | 


